AMENDED IN ASSEMBLY APRIL 24, 2003

CALIFORNIA LEGISLATURE—2003-04 REGULAR SESSION

ASSEMBLY BILL No. 1651

Introduced by Assembly Member Firebaugh

February 21, 2003

An act to add Chapter 28.5 (commencing with Section 22928) to
Division 8 of the Business and Professions Code, relating to
transportation.

LEGISLATIVE COUNSELS DIGEST

AB 1651, as amended, Firebaugh—Freight—shippers—unfair

business—practicedntermodal terminals: intermodal equipment:
detention and per diem charges

Existing law imposes special regulations on various business
activities but does not specifically regulate detention and per diem
charges imposed by intermodal terminals on intermodal equipment
used by motor carriers.

This bill would prohibit an intermodal terminal from imposing per
diem or detention charges, as defined, on an intermodal motor carrier
relative to transactions involving cargo shipped by intermodal
transport under certain circumstances. The bill would require an
intermodal terminal that prohibits, denies, or redirects the delivery of
an intermodal chassis or container offered by an intermodal motor
carrier todocument that hibition, denial, or rediection by poviding
a rejection slip to the intermodal motor carrier. The bill would require
an intermodal terminal that prohibits, denies, or redirects the delivery
of an intermodal chassis or container offered by an intermodal motor
carrier to pay any storage or diversion fees and any other related
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expenses incurred by the intermodal motor carrier as a result of the
prohibition or denial.

This bill would also require a per diem or detention charge assessed
by an intermodal equipment provider on an intermodal motor carrier
between September 15, 2002, and February 1, 2003, to be waived, or
reimbursed with interest if the assessed charge has been collected. The
bill would declare the intent of the Legislature for the waiver and
relmbursement prOV|S|ons to apply retroactlvely

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECHON-I—Chapter28-5-(commeneing-with-Section
SECTION 1. Chapter 28.5 (commencing with Section 22928)

is added to Division 8 of the Business and Professions Code, to
read:

CHAPTER28.5. NTERMODALTERMINALS

22928. (a) Anntermodal terminal shall not impose per diem
or detention charges on an intermodal motor carrier relative to
10 transactions involving cargo shipped by intermodal transport
11 under any of the following circumstances:

12 (1) When the intermodal terminal’s truck gate is closed.
13 (2) When the intermodal terminal has restricted hours.
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(3) When the delivery of an intermodal chassis or container is
prohibited, denied, or redirected by the intermodal terminal.

(4) Whenthe intermodal terminal is assessed a fine pursuant to
Section 40720 of the Health and Safety Code.

(5) When the intermodal motor carrier is not notified of the
number of free days specified to the consignee of the intermodal
shipment in its contract with the steamship line.

(b) As used in this chapter:

(1) “Per diem” or “detention” mean a charge for the late
return of an empty intermodal container and chassis.

(2) “Restricted hours” means that the intermodal terminal is
not open for a minimum of eight hours per day and cannot finalize
the intermodal transaction.

(3) “Free days” means the number of days on which per diem
or detention charges will not be assessed pursuant to the
Intermodal Association of North America Uniform Intermodal
Interchange Agreement, or any applicable service contract,
whichever is greater.

22929. (a) A per diem or detention charge assessed by or on
behalf of an intermodal equipment provider on an intermodal
motorcarrier for the period commencing September 15, 2002, and
terminating on February 1, 2003, inclusive, shall be waived.

(b) A per diem or detention charge assessed by or on behalf of
an intermodal equipment provider on an intermodal motor carrier
for the period commencing September 15, 2002, and terminating
on February 1, 2003, inclusive, and subsequently collected, shall
be reimbursed to the intermodal motor carrier with interest.

(c) ltis the intent of the Legislature for this section to be applied
retroactively as provided in subdivisions (a) and (b).

22930. (a) Anintermodal terminal that prohibits, denies, or
redirectsthe delivery of an intermodal chassis or container offered
by an intermodal motor carrier shall document that prohibition,
denial, or redirection by providing a rejection slip to the
intermodal motor carrier at the time of the prohibition, denial, or
redirection.

(b) An intermodal terminal that prohibits, denies, or redirects
the delivery of an intermodal chassis or container pursuant to
subdivision (a) shall pay any storage fees, diversion fees, and any
other related expenses incurredthg intermodal motor carrier as
a result of the prohibition, redirection, or denial.
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